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and exercise the authority of the Sec-
retary under 31 U.S.C. 3701, 3711, 3716-
3719, 3728, the Joint Regulations of the
Attorney General and the Comptroller
General, and the regulations in this
part, with respect to the claims of the
agency. An agency head may adopt reg-
ulations, in accordance with the Debt
Collection Act and the Joint Regula-
tions, setting out agency procedures
for the collection by administrative
offset of such claims and debts. If the
head of an agency of the Department
adopts regulations separate from this
subpart, the procedures thereby estab-
lished, rather than those set out in this
part, shall be followed for the collec-
tion of the claims and debts to which
the separate regulations apply. If an
agency does not adopt separate regula-
tions, the Director of the Office of Fi-
nance and Management may carry out
the duties and exercise the authority of
the Secretary on behalf of agency
heads.

(c) Except where administrative off-
set is explicitly prohibited by statute
or where other procedures are explic-
itly provided for by statute, all con-
tracts and other written agreements
which are executed after the effective
date of these regulations between an
agency and any person or entity must
include the following or substantially
similar language:

Any monies that are payable or may become
payable from the United States under this
agreement to any person or legal entity not
an agency or subdivision of a State or local
government may be subject to administra-
tive offset for the collection of a delinquent
debt the person or legal entity owes to the
United States, under the Federal Claims Col-
lection Act of 1966, as amended by the Debt
Collection Act of 1982 (31 U.S.C. 3701, 3711,
3716-3719); 4 CFR part 102 and subpart B of
this part. Information on the person’s or
legal entity’s responsibility for a commer-
cial debt or delinquent consumer debt owed
the United States will be disclosed to con-
sumer or commercial credit reporting agen-
cies.

[50 FR 7722, Feb. 26, 1985, as amended at 55
FR 38662, Sept. 20, 1990]
§3.22 Definitions.

In this subpart:
(a) Debt management officer means an
agency employee responsible for collec-

§3.23

tion by administrative offset of debts
owed the United States.

(b) Contracting officer has the same
meaning as in 41 U.S.C. 601.

(c) Creditor agency means a Federal
agency to whom a debtor owes a mone-
tary debt. It need not be the same
agency that effects the offset.

(d) Offsetting agency means an agency
that withholds from its payment to a
debtor an amount owed by the debtor
to a creditor agency, and assures that
the funds are paid to the creditor agen-
cy to be applied to the debt.

(e) Reviewing officer means an agency
employee responsible for conducting a
hearing or providing documentary re-
view on the existence of the debt and
the propriety of administrative offset.

[50 FR 7722, Feb. 26, 1985, as amended at 55
FR 38662, Sept. 20, 1990]

§3.23 Collection by administrative off-
set.

(a) Whenever feasible, each agency of
the Department of Agriculture must
use, or request any other Federal agen-
cy to use, administrative offset in ac-
cordance with 31 U.S.C. 3716 and 4 CFR
102.3 to collect debts due the United
States. The debt need not be reduced to
judgment or be undisputed.

(b) The feasibility of collecting a
debt by administrative offset will be
determined on a case-by-case basis con-
sidering among other factors the fol-
lowing:

(1) Legal impediments to administra-
tive offset, such as contract provisions,
or degree of certainty as to the factual
basis (other than the debt amount) of
the Government’s claim.

(2) Practicality, considering such
questions as costs in time and money
of administrative offset relative to the
size of the debt.

(3) Whether offset would substan-
tially interfere with or defeat the pur-
poses of a program authorizing pay-
ments against which offset is con-
templated, as where payment is an ad-
vance for future performance by the
debtor of a service the Government de-
sires.

(4) Whether the agency has substan-
tiated the existence of the debt.
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